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Art Unit: 1797 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-13 are rejected under 35 U.S.C. 102(B) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Mazzotti (Journal of 
Chromatography, 769 (1997), pages 3-24). The claims are considered to read on 
Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24). However, if a 
difference exists between the claims and Mazzotti (Journal of Chromatography, 769 
(1997), pages 3-24), it would reside in optimizing the steps of Mazzotti (Journal of 
Chromatography, 769 (1 997), pages 3-24). It would have been obvious to optimize the 
steps of Mazzotti (Joumal of Chromatography, 769 (1997), pages 3-24) to enhance 
separation. 

Claims 2, 3, and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mazzotti (Journal of Chromatography. 769 (1997), pages 3-24) as applied to 
claims 1-13 above, and further in view of Nicoud (U.S. Patent No. 5,422,007). At best, 
the claims differ from Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24) in 
reciting temperature and pressure changes. Nicoud (U.S. Patent No. 5,422,007) 
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(column 8, line 49-column 9, line 14) discloses that varying the temperature and 
pressure allows for a varying of the eluting power of the eluting fluid. It would have 
been obvious to change temperature and pressure because Nicoud (U.S. Patent No. 
5,422,007) (column 8, line 49-column 9, line 14) discloses that varying the temperature 
and pressure allows for a varying of the eluting power of the eluting fluid. 

Claims 7, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24) as applied to 
claims 1-13 above, and further in view of Jensen (WO 00/33934). At best, the claims 
differ from Mazzotti (Joumal of Chromatography, 769 (1997), pages 3-24) in reciting 
that the solvents have different compositions. Jensen (WO 00/33934) (page 2, line 35- 
page 3, line 29) discloses use of solvents with different capabilities makes it possible to 
achieve considerable saving in organic solvent. It would have been obvious to use 
different compositions in Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24) 
because Jensen (WO 00/33934) (page 2, line 35-page 3, line 29) discloses use of 
solvents with different capabilities makes it possible to achieve considerable saving in 
organic solvent. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mazzotti 
(Journal of Chromatography, 769 (1997), pages 3-24) as applied to claims 1-13 above, 
and further in view of Funk (U.S. Patent No. 5,618,972). At best, the claim differs from 
Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24) in reciting a chemical 
reaction. Funk (U.S. Patent No. 5,618,972) (column 3, lines 24-30) discloses that 
reactive chromatography in a simulated moving bed allows the reaction to proceed and 
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separation of at least one component at the same time. It would have been obvious to 
have reactive chromatography in Mazzotti (Journal of Chromatography, 769 (1997), 
pages 3-24) because Funk (U.S. Patent No. 5,618,972) (column 3, lines 24-30) 
discloses that reactive chromatography in a simulated moving bed allows the reaction to 
proceed and separation of at least one component at the same time. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mazzotti 
(Journal of Chromatography, 769 (1997), pages 3-24) as applied to claims 1-13 above, 
and further in view of Kearney (U.S. Patent No. 5,102,533). At best, the claim differs 
from Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24) in reciting varying 
the flow volume. Kearney (U.S. Patent No. 5,102,533) (column 2, lines 41-55 and 
column 3, lines 23-29) discloses that varying the flow volume allows "Increased 
production, increase component recovery, and/or increase component stream purity." It 
would have been obvious to vary the flow volume in Mazzotti (Journal of 
Chromatography, 769 (1997), pages 3-24) because Kearney (U.S. Patent No. 
5,102,533) (column 2, lines 41-55 and column 3, lines 23-29) discloses that varying the 
flow volume allows "increased production, increase component recovery, and/or 
increase component stream purity." 

The remarks urge patentability based upon the allegation that varying 
concentration of the input within a cyclical time unit is not disclosed by Mazzotti (Journal 
of Chromatography, 769 (1997), pages 3-24). However, varying concentration of the 
input is disclosed by Mazzotti (Journal of Chromatography, 769 (1997), pages 3-24) in 
the second full paragraph of column 1 on page 23 of Mazzotti (Journal of 
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Chromatography, 769 (1997), pages 3-24). 

The remarks urge patentability based upon page 11, lines 26-36 of the 
specification. However, the text appears to be directed to a Langmuir isotherm 
equation. 

The remarks urge that Nicoud (U.S. Patent No. 5,422,007) teaches away from 
temperature and pressure changes. Nicoud (U.S. Patent No. 5,422,007) (column 8, line 
49-column 9, line 14) discloses that varying the temperature and pressure allows for a 
varying of the eluting power of the eluting fluid. Motivation exists to change temperature 
and pressure because Nicoud (U.S. Patent No. 5,422,007) (column 8, line 49-column 9, 
line 14) discloses that varying the temperature and pressure allows for a varying of the 
eluting power of the eluting fluid. 

The remarks appear to urge that Jensen (WO 00/33934) does not disclose 
different solvents for the feedstream and desorbent stream. However. Jensen (WO 
00/33934) discloses different solvents for the feedstream and desorbent stream on 
page 3, lines 4 and 5. 

All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.1 14. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 




Ernest G. Therkorn 
Primary Examiner 
Art Unit 1723 
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